FOUR LADS

FROM JAIL

Give Evidence of

Stolen Goods
Depot.

Pour Portaguess Inds, from 18 to 20 |

LTIT of wEge, werdé taken our of jall

yesterday to testify against Ho 8ol

Ihdleted for recelving stolen  goods

Three of them gave evidence in right

smnart English ashowing the grent)

benefiy of the Hawalinn free school

nyut but the fourth—n Caliban in

nppenrance—when asked £ he under-
stood the outh about to be put to him
requosted nn Interpreter's assistance,
It was then but a few minutes till
noon, #o that this witness wns Sot o-

#lde and A, McDuffle, pollce officer, |

substituted,

Alfred Flgern, Antone Lewls and
Jongquin Sllva were the thres prison
cudets pxiomined, Thelr storles agreed
iIn a general sort of way io prove the
ciolest and most businesslike negotin-
tlons with Ho Sol befare rommitting
a robhery, ®nding In his agreement to
receive gonds and pay the pobbers a
proportion of the vilue of the boaoty.

Ho Sol's angwer, as relited by the

(hoys, when they told him on Febru-
ary 27 that they were golng to rob
Monuel Pacheon's gtore In the Magoon
block, Kakanko, the sames night in-

dicated thut thers weors well-establigh- |

el business relations between the Rl“h
of thievea nnd the defendant.

1
YAl rlght,” was th’n- lnconic nm-l\t’r.-l'l

they recelved from Ho Sal,

They tald of the rabbery and the
booty they carried to Hao Sol's “fenca’
nt 3 0. m. o Febroonry 28, A case of
salmon, several por f tobaeco, half
n box of olgurs, clgarettes ete,, made
un the Involes, Ho Sol' according to
the evidence of the tobbers, pald the
chieftain of the bind $7 or $8 and they
went away. Next thing they were In
the hands of MeDuffis and Deputy
Sherift Chillingworth, with whom they
went to Ho Sol's store.

In the afternoon Chillingworth  afid
Xhe victim of the robbery, FPacheco,
Iwere called by the prosecution, which
rested ot without deeming the

' fourth robber's evidence worth the ex-
pensi of hiring an interpreter,

Offieer MeDuffie could not remember
the date of his arrest of ths robhers,
but thought it was sbout the 12th of
February. This waag such a wide dis-
tance from the date the bove gave thit
Mr, Cuatheart, counsel for defendant,
moved to throw the evidence out, The
motion wis overruled for the time be-
ing. Later a portlon of MceDuflie's
evidence wag struck out, the jury be-
dng directed to disregard It,

The following jury wis empaneled to
try Ho Sol Edwin Benner, J. H.
Cralg, Jumes Brown, H., A, Parmelee,
Harry Carl, J. W. Bergstrom, ¢, J.
Fishel, John C. Lane, J. J, Dlas, G.
D, Mahone, Geo, Dillingham, J. A. La-
welnwe. The trial will be resumed this
morning.

M. . Prosser, Deputy Attorney Gen-
eral, Is prosecuting,

JUDGMENT RENDERED,

Judge e Bolg henrd wilthout n jury
the cise of Washington Meprcantlle Co,
ve. Wm. A, Hall. Thayer & Hemen-
way appearad for pluintiff, and C, W,
Ashford for defendang, Judgment was
given for plainuift Qe $50 und costs,
An exception was noted ang notlce of
motion for a new trinl glven by de-
fendant,

CALLING OF CALLENDAR,

In the calling of jury-walved cases
before Judge De Bolt yesterday half
w dozen were pssed for the time and
the followlng disposition made of
others:

Lilluokalanj vs, the Inter-Islnnd Tele«
graph Company and Mels Kahano vs,
M. Manuahil were struck from the eal-
endir,

Houghton Mififiln & Company vs,
Dr. T. Mitnmura, Tong See v8, A. M,
Brown, Honolulu Investment Company
va, Helen Rowland et al and Thomas
F. McTighe vs. Edward Walsh were
continued for the term,

In € W, Booth vs. Wa Chu et gl the
nppenl wns dismissed and Oahu R, &
L. Co. vs. Lionel R, A, Hart and Hale-
akaln Hart woas sep for hearing this
afternoon,

KEATING ESTATE DIVISION.

M., Id Monsarrat, commlissioner to
divide property fn the case of Keating
ve, Keating, hag made his report. The
Iand and house nt Kaukahoku, Nuu-
anu road, are divided by valus three
gquarterg to Mre, Fruncis Keating and
one quarter to James Keating, Valu-
ing the land at 32400 and the house nt
$400, ar $2500 In ally, Mre. Kouting's
share |8 32100 worth and Jumes Keal-
ing's §T0 worth,. Of the totn]l aren of
nnd, 1,98 nores, Mra, Keating gets 140
nores and the house anill Jumes Keat-

- . 1
Ing 0858 pere. Mra. Keating has  the

mptka portlon with a frontake of 154
feet on Nuuany rond, ang James Keuit-

ing the makal partlon with !1'-1||'.ugo-l

of M feet on thy same road AMr. Mones
parcit says that in dividing the prop-

orty the vilug of the house ang the lay
af the dvislon® hive been taken Into
conslderation Bosldes belng familiar

with the property e had mad, nn
examinution of W sinoe his appolint-
ment
TORRENS LAND TITLE

Judge Phtlip 1. W var hus reniddered
& deciston 1 the Court of Land Jeagin
trmipn onfirming sl guaranlealig
1o It Doremius Boudder, D L, the

Maury J. Montuno ans
for 101654

George A, Davie vesterdony filed satin-
faction of fuldgment in his sult for §t- |
torney's fee agninst Mre.  Libang
brewa, according to verdict of Jury
of #8500 and costs, The relense = for
215,

A general deninl 8 flled by defendant
n the assumpsit =ult of K. Matsumoto
ve, Kaploland Estate, Ltd
Judege De Bolt appointed W, O, Emith
adminiatrator of the estate of Ane Fan- |
kouln without bonds,
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COURT SOTH
The First Ame Savings & Trust
" i Hawall, Lad Ly 18 WLlorneys,
Aoand E. A, 2 Long, have filed

tlon for deflulincy

Lol =ur indicted for moaintnining

lottery schenie l-\ his counsel, ¢, C,
Bitting, withdrew his plen of guilty and
filed o ui--mlu'lvr,

FEDERAL JURY LISTS
HAVE BEEN DRAWS

Grand and trial jurors for the ¢om-

ing term of the United States Distriot

Court, to open on Monday, October A0,

were drawn yesterday ug follows:

Gromnd  Jurors—Choas, T,

Andersan, W Dower,

Kim

ham,

Trinl Jurore—James E. J

1

ward RBlaiedell (Lahainan), E. 8. Holt,
Richard Ivers, G, E. Smithies, C. J:
Falk.

& Il

Benatorial Candidates,

J. M. Dowsett and E. Faxon Bizhop
are endorsed ne enndidates for the
Sonnte by the Republican Club of the
ond Precinet, Fourth district. John

-, —
Tenders for Road,
B

i, a8 follows:

HAWAIAN GAZETTE, FRIDAY, SEPTEMRER 18,

"IBANKRUPTCY MRS, ALMY
OF L. Het

‘Judge Dole sle Overrules a Amrded $l800 Against
Motion to Dismiss
Petition,

Aguin=
Montano

1ip hingd been in exist-

el but that its place

Tividunl In North Kohala,
4, belng Indebted

» finds thiat the petitioning

r holding provable cliclins

¢ burned in the China-

L Freil, W, I Howard, C.
. W, Fury, J. ., Cahen, J.
Koelermnkule, AW, F. Jocher, J. Hi
Hiure, J, Kennedy, H. Bush, T. B, Ly-
2 la B, A, Hart, W, H, Hughes, Dun
knvnhos, J. Kal, John Mnork-

Individunl capacity,

and the persons
house=hont: that
Intu the towing steamer returned to the

eger, Dan
Kiea, J. B, Battersby, Geo, Hoff-
man, Chas Jones, Geo, Copp (Hila),
L CoJones, J, P Kaatkaulne, Chas, W,
Spltz (Lihue), T. W, Hobr
Johnstone, John Crowder, E.
man, J, 1, Kennedy (Hilo), L. ¢, Hook-
T, K., Mossman, L. 1), Kelliplo
(Hiln), M. A, Gonealves, A, A, ]tt'lniun
(Hilo), Beni, D. Baldwin (Maul), ¢, F.
Murray, A. W. Van Valkenburg, lrn-
est Hutehinson, F. Wundenberg, Ed-

partiership debts,”
Ceourt rules that the

nn individunl 1# the s
Arthur |
. Hart-

mny petition for
rdinngs u!th (lu
act of bankruptoc _\

hv I.. Hee hf'm;,
. the motion to
dismiss f= overruled.

BAIN FELL LAST
NIGHT IN TORRENTS

Lang hns come out, under solicita-
]nnn of friends, ns a4 ‘cundidoate for the
for the Housge, to
ont the Fifth distueiet. E. R
Adiame | §till In the feld to be the
Fifth district pominee for the Sénote,

thoritie
the accident was not unavoidable and
that the libellees failed in exercising the
care  and eannon  which the  eircum

+ business section

Is were opened nt the Public
fay for congtruction
a portlon of the road between Pu-
wnluu and Muolea, N

M. Whitehouse, ‘l"n days...... $ 0,745
“Il'\nn & Dugegan, 150 days......

| witnesses for the
dombt in the court's mind “that there

gerons for the house-hoat 10 go (o seq

“Built Me Up .

Have you been il1? Are you still
weak and discouraged? Do not get
strength as fast as you think you
should? Then take & good tonic,
something that will aid your diges-
tion and build you up quickly.

Here s a letter from Mr, R. Euthnlom-.
Jr., Mt Torrens, 8o, Australla, He alsosguds

lll\l Photograph.

YATter 4 very savero attack of rheomstio

fever | was leftin & very weak condition, It
Wik fnnm.l that 1 could nor fmlw pull
through. 1 could get no Le

wiedicine, | feel sure that unléss there ha
bown a change just at that time | could pot
have recovered, Hut a friond of mine had
takon Ayer'
aplmnlhl tonie it was, 8o he argoed me to try

p from nu{

Barsapariils and knew what &

- | can now trathfully say that 1 feit better
et WITer the it diose rl soommed to bulld

lur rlght up from the very start, and io &

fow weeks tuy recovery was o uulplnw .

AYER’S

Sarsaparilla

Thwre sre many imitstion Rarsajrillas.
Ne sure you gt Ayer's

Fromptly curreet sy tendeincy W constis

QT yor s Vills are suger -

Cuated, suey Lo ke, gl (s aothon
Propased by Dr. ). C. Aper Co., Lowall, Mass., U. 5. A,

HOLLINTER DRUGO 0., Agenis,

("l'll'l{ll.‘f HE:

applisd to cuty,

llln.w. by the usunl treatment,
: pain of a burn or scald almost In-

alers and Druggists.
Agents for Ha-

|pu|1 ‘-u.lTh & Co., Ltd,

WINS PART

Cotton Bros. & Co.
For House-Boat,

' ! v K. Almy

vidmiie U againsy K. ).

15, Agn OB Qo T LN
duing b -

stvle of Cottony Hron &

aftn was for S2500 Jamag U
of the | I a1y W \
wrecked on the op "
libellees were a 1 " ¢ fin
Pear! harbor to the port of Honoluln on

August ¢ 100

Carcelessness and pegligence were al
leged against the libellees for the man
ner of towing the house-twal, it having
been placed o tandem tow between the
tugboat and two laden scows, and for
careless and neghigent selection of the
time an which the tow wis attempted
relative to conditions of wind and sea
then nrevatling

In their answer the libellees said they
Teased the honse-bont from the libellant
from January 1, w03, to July 20, 1003,
by a 1 t durmg all the
time mentiotied i the Hbel L N Almy,
husband of the hbellant, was in charge
and control of the honse-boat and acting
as hier agent: ghat ghe valoe of the hotse
boat was, op o August 4o 1003, S1500
that pursaant 1o their Jease 1t becs
their duty on Joly 2 1003, to delfver the
howse-boat to hbellant at Pearl larbor
and that she was notified of the terming
ton of the lease so that she might t
possession: that at such termination she
requested the libellees o remove the
house-boat  to Honeln for heér con
venience; that thev agreed to do so but
under the express stupulation that they
shonld not be responsibie for any loss or
davrmnee to the house-bhoat which might
occur durmg such removal, and that they

en lense

1 weeded o remove e house-boat
from Pearl harbor to the port of IHono
halu on An L 4. 1003 ey admit
position of \ in the tow as
compluine re and good
senmanst W it wenther not
unigvorahle, aecount thus for
the damag

“Thut when the 1« r to Ka
i Channe the honse uddenly
went over on one side thereupaon
the libellees towed intor shal
low water amd nanch :h. 0
[rrn-n‘ri‘n_l- dto Hono SO0

lh|'1 on Ih‘
iter reaching  Hong

house-hoat and towed her to the port of
Honalolu: thiat the turming over of the
house-boat was not due to carelessness
or negligence on the part of the hbellees,
but, as they were informed and believe,
wias due 1o the fact that the house-bhomt
wis not oroperly puilt into the scow hut
was simply tacked thereto with ten penny
nails which beeame gradually loosened
from the rocking of the scow.™

Judge Dole gquotes the terms of the

lease, including a condition “that 'm case
of tolal Ium of the honse-hoat they” (the
lessecs) “will pay to the lessor two
thousand five hundred dolfirs” He dis-
cusses conflicting testimony as to wheth-
er or not there was an oral agrecment
bhetween the lessees and Mro Almy that
the former would not be responsible for
accident in towing the eraft to Hono-
Iuln.  Expert testimony also conflicting
i= reviewed on the guestions of seaman-
ship, negligence and condition of the

hoat when taken in tow.  The
t 1s of the opinion, after eiting au-
. on linbilites of towing, “that

ances reasonably required and that the

damage 1o the house-hoat was due (o

areh fatlure”  From the evidence of
lihellees there s no

wits o swell that made 1t obvionsly dan

O the ouestiom of conditiom of the

longe-hoat the conrt says:

“That the mherent weakness of the

house-hoat was not such as 1o make it
unsafe to take her to sea vnder any eon-
ditions 18 shown hy the fact that she
was wwed from Honololn to Pearl hir
bor in the onen sea by the libellees with

n i yoear hefore the accident.”
A decision in peimt is guoted where

it was held that “the marinnme skill and
care thus called for is such as is reason-
able in that service and under the con-
ditions such as 1
manded under the peculinr cirenmstances

reasonably he de-

and according

HAWAIIAN DAILY WEATHER
REPORTS ON MAINLAND

of Wine that the Honolulu weather then
wias ot least 15 degrees cooler, Thut
night when the dally Honolulu report
ciane to the St Francis it was 75,

Mr. Boyd mode an «ffort jn Ban

Fraunclsco, and extended the same by
letter to Los Angeles und elsewhere, to
huve the Honolulu dally weuther re-

part wet out plidoly and cunsplowously.
A dnily comparison of temperatures in
the holels cutises much fuvorable comes
niey out Honoluly
Ly Meyer, formerly of the Advers
L 1Y) ST T 1Y e the Wtafll of
il I Muodues (lowiny Dnily Newn,
W It has bosp It whlvery
1 | mometiine I wouldn't mind
Honolulu, for we gel your
t PHaris 2
\sh r | N | 1)
D i Ll yewlepd Lha
! LU f ' l I
£ uf Yuy i LT i "

| wiw. 1l Hing ¥ [
sand w he the Yo Bk bdd st
It 1 wenthivr burenu
that 1k b Aabuait the plave
e b Ak ke the duily record
i thin bafore

wivel et eng tee o

MBS, CARTER'S WILL
FILED FOR PROBATE

She 'Iu-||'-..;:1 2

ku.’l -hmm: i;dnl._- .n-.] ko

silver punchbowl pres
Minister Carter, hy the
r of Commerce.

To Agnes Carter Galt i3 given an oval
gilt-framed mirror.

recetves the painting of
ister Carter in uniform,

bhequeathed o

_.11.-1| totdtion until al

" "hu of lu.n ‘.|n|-r1\ 1||--

..'I of the prop?®|

.nlli ||..||..1 sl b Fu|1 i nse by thos

WHY MOTHERS

Did youever hear a mother
worry over a plump child?
There is no better bank of
health for a child to draw
from than a good supply of
healthy flesh,

Scott's Emulsion not only
gives a child weight and
plumpness, but it feeds the
brain, bones and nerves with
atrcngth and active power,

od.

worry if they knew more

{about Scott's

LESSLIE'S
SUIT FAILS

The Court Finds Inter.
Island Company
Not Liable.

Federul Juidge 1> n 1hnt 7 u
Yoousl| i Bol entitdled 1t UL i
e where he clulmed B a0 M t
th |P'>' |.. indg Htean NAavigntin L} 1}
for Breach of contrict af «f luyrnent
phed oo fon Fha deck P I
e oy b pimended b I el
0 TR e to the original Hiwl haviog
Iwvivn suntndned on the g und “'that the

libel whowed the agresment to be ap
ovdinary conlract for hiring and cof-
talned no stipulntion fixing any definite
perkd for the termination of the en-
gagvment, the rule being that In such
Cased the contract may be terminated
nt any time at the eléction of either

party.”’

Huiting the cise the court sayvs!

The amonded el wlleges thnt pres
vious to the sngogvement, Hbellnnt, in
addition to the allegations as Lo his
tecupation as n mneiner wnd skiifal
muster of steam vessels, was in the
clty of San Franclscog where the wiges
of otflcers of constwise steam vossols
were seventy-five dollars o month with
wnrd and Jodeing for the position of
socond mates, and that he hed, previous
o the sald engugement, securad an nps
pointment oo second mnte upon one of
the snld constwise stedanm vessols al sild
wages nnd board and ledging, but had
not, ot the thme of sabd engagenient,
enterdd uplon the discluivge of his du-
tles umder such appaltitment,' ete,

I thie ovigingl bill the Hbellant alleg-

el that he wiol o mavitier | e sl
e oa xKHCal mvaster o 0 otedn stedm vos-
el amd relled upon hivs wiges as o
mariner for his support; thot he en-

tered Ito an agrecment with the Hhel-
Iee 10 work on its stenm verseéls in the

vinpacty of second mote ot 0rey «dol-

lars oo month wages, and his boand snd
lwiging, which were worth thirty doi-
bars o month v} thee libelloe aEr 1
1= part of the contract that his en-
ployvment shoubd be steady with chnnee
of promotion: that he began work un-
dor such agrecment Adgust 5, 1801, on
the stenm vessel bnown as the Kenus
how, ns second mote therson: that on

Hoptember 6, 1001, he was promoted by
Lhe Tibelles 1o the geade of frst onte
o the sald stenm vessel with e oy
Of mlnets dolbars o month aood his Boned
el Temdpeinge,

Exceptions to the ametided Hbel come-
g on Tor hearing., vounsel for the
Hhellse renewed the conteagdon that the
genernl rule ug to contracte of hiring
ippiied, there Belng no stipulation s
1o the length of service agreed npon
nned that the contriet wos not one in
which damages could be glven on
sult for breach of contract on pecount
of the (Hschirge of the smploye.
Judge Dale discussos sovera] avthorl-
tles, from which he In led to say thiit
It the libellant hiad been disch el
upon his arcival ot Honolulw before
e hadd entersd upon the dutles of his
pew position the cose would hiave bean

difrerent tm this view he coneludes
the declslon ths:

“If thot hod taken plooe. T should
foel that In some way he would he ens

vitled vy dinmnges, for toindoce oosallor
lelding an engngement in sSan Frone-

TR warth  soventyv-flve dollnrs 0
tmonth with board pnd lodging, o cine-
cel such engangoment and cope  two

thousnnd  mlles o Honoluly, on the
pomise of steady  omployment  with
chanee of promotion with wuges 4t
Ity dollare o motth ot the staet and
Brosgerl il lowlging, and then o dis-
chiarge hlm. on b aperlval ot Hono-
luly, would unguestionably be trent-
ment savoring of fank Injustice, But
ns the contract with the Hbolkint was

fearrisd out dn good faith for o period of

over two yeoare nnd a half, and the
stipulistion In such agreement that he
ghould hoave steady employment with
chanee of promotion belng falthfully
garrled out by promotion to the posis
ton of st mote with o rakse of wages
fram fifty o ninety dollirs o month
and boonrd and lodging ax before, before
he hid been In the service of the Hbels
leee fompne month, 1 fe¢), on the theory
thut he wis entitled o emplovment un-
der hia engugement with the libelleg
for n rensonable length ot elme In view
of the sacrifice thiat he made at the Ins=
eception of the contract by ecancelling
hig engugement In San Treancispo and
coming o Hoeonodulu, which muy be sald

o support a presumpllon of an engagoe=-
ment on the part ol I_h-‘ eimmployer for
4 il for such reasonable
time as w I be o gubstantinl return
for such saceifice, that he had nothing
to complinin of and has sulfered o
dumages thot the Hbelloe 8 Hable for
on aceount of his discharge.
“In aveordanee, therefors, With thess
conclusiong, the axXceplions are nllows

T

J.o 1 Dunne, preoctor for libellant;
Simnith & Lewils, prociors for Jibellee.

Object of Assoclation,

Besldes the usunl organle features of

Scott's Lmulsan is substi- |
tuted by cheap emulsions arul
so-cn‘.lud wines, canh nl-. and |

th) can do )ou no Lmni
‘and “are dear at
Why buy lhcm?
'Il,mu]»wn has been the one
reliable preparation of cod-
liver oil for nearly thirty years,
Wa'l sand you n sample Lea wpon request

BOTT BUWNE, sve

sl Blavet, Now Yk

i Bulf-governing body e Walalas
mprovament Associntion's deafy of by-
aftalng the following ststesnent

1 Jei't f the elub ahall be the
Inprovi of e wur-

Isnimuk Pulvlo and

1 wh ps the planting
Lty i il opuer-

the abtaining of such

in Lixpnyern

-
F* Kk M Bug vrgnuismed LDamne

the seventh wspd Lhe
eleventh precinets of the Pt dis-
trict




